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I. INTRODUCTION
Comparable worth i s ^ ”th e  i s s u e  o f  th e  e i g h t i e s  f o r
women.
E le a n o r  Holmes Norton  
( fo rm e r  EEOC c h a i r )
The decade  o f  th e  80s p r o m is e s  t o  r e i n t r o d u c e  th e  c o n ­
c e p t  o f  comparable  worth a s  a v i a b l e  s o l u t i o n  t o  wage d i s ­
c r i m i n a t i o n .  Much has  been  w r i t t e n  abou t  comparable  w o r th ,  
but q u e s t i o n s  l i n g e r .  What i s  comparable  worth? Does i t  
p r o v id e  a p r a c t i c a l  answer  t o  t h e  th o r n y  problem o f  wage 
i n e q u i t i e s ?  What c o n s e q u e n c e s  would i t s  im p le m e n ta t io n  
b r in g ?
What comparable  worth i s ,  how i t  has  e v o l v e d ,  and how i t  
i s  c h a n g in g  w i l l  be noted  h e r e .  A v i t a l  e lem en t  o f  th e  com-  
n a r a b le  worth i s s u e  i s  job e v a l u a t i o n ,  th o u g h t  by many t o  be 
a v a l i d  measurement o f  com oarable  w o r th .  Four job e v a l u a t i o n  
t e c h n i q u e s  w i l l  be d e s c r i b e d  a s  w e l l  a s  th e  r o l e  job e v a l u ­
a t i o n  p l a y s  i n  t h e  l a b o r  m arket .  Key t o  a c l e a r  u n d e r s t a n d in g  . 
o f  comparable  worth i s  a r e c o g n i t i o n  o f  th e  b e l i e f s  o f  i t s  
s u p p o r t e r s  and th e  c o n v i c t i o n s  o f  i t s  op p o n e n ts .
"A woman’ s work i s  n e v e r  done" or s o  g o e s  th e  s a y i n g .
Maybe s o .  But what b o t h e r s  many women (and not  a few men)
i s  t h a t  women are  not  p a i d ,  on a v e r a g e ,  a s  much a s  men
2a r e .
1
I t  i s n ’ t  t h a t  women a r e n ’ t  w o rk in g .  Women’ s p a r t i c i p a -
t i o n  in  the l a b o r  f o r c e  i n c r e a s e d  from -̂3 p e r c e n t  i n  1970
t o  51 p e r c e n t  i n  1980.-^
v
Yet t h e  Bureau o f  t h e  Census r e v e a l s  t h a t  i n  1982 f o r  
e v e r y  d o l l a r  a f u l l  t i m e ,  y e a r  round working  man e a r n e d ,  a 
f u l l  t i m e ,  y e a r  round w orking  woman r e c e i v e d  o n ly  6 3 0 .
Furtherm ore ,  l i f e t i m e  e a r n i n g s  f o r  women are  c o n s i s t ­
e n t l y  l e s s  th a n  f o r  men a t  a l l  comparable  e d u c a t i o n a l  
l e v e l s .  I n - f a c t ,  a woman c o l l e g e  g r a d u a t e  can  e x p e c t  t o  
ea rn  l e s s  th a n  a male h ig h  s c h o o l  d r o p o u t .^  Appendix A 
p r o v i d e s  more d e t a i l s  on l i f e t i m e  e a r n i n g s .
A f o u n d a t i o n a l  u n d e r s t a n d in g  o f  comparable  worth i s  
h e l p f u l  a t  t h i s  p o i n t .
A. D e f i n i t i o n  o f  Comparable Worth 
Ron P i l e n z o ,  c h i e f  o p e r a t i n g  o f f i c e r  o f  th e  American  
S o c i e t y  o f  P e r s o n n e l  A d m i n i s t r a t i o n  (ASPA), s t a t e s  t h a t  
”80 t o  90$ o f  t h e  com panies  i n  t h i s  c o u n t r y  d o n ’t  know what 
com parable  worth i s  a l l  a b o u t ,  and I ’d s u g g e s t  t h a t  t h e y  
d o n ’ t  e v e n  know what e q u a l  pay i s  a l l  a b o u t ."
The N a t i o n a l  Academy o f  S c i e n c e s  (NAS) d e f i n e s  compar­
a b l e  worth a s  t h e  t h e o r y  t h a t  " jo b s  t h a t  a r e  e q u a l  i n  t h e i r  
v a lu e  t o  th e  o r g a n i z a t i o n  ought t o  be e q u a l l y  co m p en sated ,
7
w h eth er  or not  th e  work c o n t e n t  o f  t h o s e  jo b s  i s  s i m i l a r .
So comparable  worth i s  e q u a l  pay f o r  comparable  v a l u e ,
O
though n o t  i d e n t i c a l ,  work.
3
T h e o r e t i c a l l y  th e  p r i n c i p l e  o f  "equal  pay f o r  comparable
work" would i n c r e a s e  wages f o r  c u r r e n t l y  underpaid  jo b s
( m o s t l y  h e ld  by women), r e s u l t i n g  i n  a r e d u c t i o n  i n  th e
m a l e / f e m a l e  e a r n in g s  g a p .^
Job e v a l u a t i o n  i s  th e  y a r d s t i c k  b e i n g  used t o  measure  
10comparable, worth .
B. D e s c r i p t i o n  o f  a Job E v a l u a t i o n  P la n  
A lth o u g h  s e v e r a l  job e v a l u a t i o n  methods e x i s t ,  f o u r  o f  
t h e  more common t e c h n i q u e s  are  b r i e f l y  d e s c r i b e d .
1. Ranking (o r  whole  job r a n k in g )  compares t h e  com­
p l e x i t i e s ,  r e s p o n s i b i l i t i e s ,  and o t h e r  r e q u ir e m e n t s  o f  one 
"whole" job' w i th  a n o t h e r  "whole" jo b .  The most d i f f i c u l t  
job i s  s e l e c t e d  and t h e n  a t h i r d  job i s  compared. T h is  
p r o c e s s  c o n t i n u e s  u n t i l  a l l  j o b s  a r e  ranked.
2 .  The c l a s s i f i c a t i o n  t e c h n i q u e  i d e n t i f i e s  a p r e d e t e r ­
mined number o f  s a l a r y  g r a d e s  ( e . g . . G -l  through  G -1 0 ) .
Each grade  s p e c i f i e s  job  c h a r a c t e r i s t i c s  a p p l i c a b l e  t o  i t .
12Then e ach  job i s  examined and f i t  i n t o  a g r a d e .
3 .  F a c t o r  com parison  adds  market r a t e s  t o  a c o m b in a t io n  
o f  r a n k in g  and c l a s s i f i c a t i o n .  F i r s t ,  compensable  f a c t o r s  
(e . g . . kn o w led ge ,  s k i l l )  are  d e t e r m in e d .  Second,  key or  
r e p r e s e n t a t i v e  jo b s  are  c h o s e n  and ranked .  T h ird ,  each  
f a c t o r  i s  judged a s  t o  i t s  w orth .  L a s t l y ,  each  f a c t o r  i s  
W eighted  and o f t e n  e x p r e s s e d  i n  d o l l a r  v a l u e s . ^
4
4 .  The p o i n t  f a c t o r  p l a n  i s  th e  most w i d e l y  u s e d .  A f t e r  
corrmensable f a c t o r s  a re  d e v e l o p e d ,  l e v e l s  o f  worth ( e . g . . 
l = l e a s t  t o . 1 0 = m o s t )  a re  a s s i g n e d  w i t h i n  each  f a c t o r .  Then 
a o o i n t  v a lu e  i s  g i v e n  t o  e a c h  l e v e l  (e . g . . 50 p o i n t s  f o r  
l e v e l  I t  2000 p o i n t s  f o r  l e v e l  1 0 ) .  The t o t a l  p o i n t s  a job
14
g a r n e r s  d e t e r m in e s  i t s  o o s i t i o n  w i t h i n  a s a l a r y  g r a d e .
While t h e  job e v a l u a t i o n  p l a n  i s  b e i n g  c o n d u c t e d ,  job
15a n a l y s e s  are  u n d e r ta k en  and job d e s c r i p t i o n s  w r i t t e n .  J
Job e v a l u a t i o n  l i n k s  e x t e r n a l  and i n t e r n a l  l a b o r  mar­
k e t s .  How.does i t  do t h i s ?  F i r s t ,  i t ’ s im p o rta n t  t o  know 
t h a t  o r g a n i z a t i o n s  have two t y p e s  o f  jo b s s  key and n o n -k e y .  
Key jo b s  a re  common t o  many o r g a n i z a t i o n s .  A r e g i s t e r e d  
nurse  or  an a c c o u n t a n t  are  two e x a m p le s .  Non-key jo b s  
e x h i b i t  job. c o n t e n t  un ique  t o  t h a t  o r g a n i z a t i o n  ( e . g . . 
o l a n i m e t e r  o p e r a t o r ) .
Wage s u r v e y s  o f  s e v e r a l  o r g a n i z a t i o n s  g i v e  a company an  
a c c u r a -̂  knowledge o f  th e  market r a t e  ( th e  range o t h e r  
o r g a n i z a t i o n s  nay f o r  c e r t a i n  key j o b s ) .  Based on a wage 
su r v e y  a company e s t a b l i s h e s  i t s  own r a t e  f o r  i t s  key  j o b s .
But n o n -k e y  job r a t e s  c a n ' t  be e s t a b l i s h e d  by s p e c i f i c s  
b e c a u s e  t h e r e  are  no e a s i l y  d i s c e r n i b l e  market r a t e s  f o r  
them. The s o l u t i o n  i s  t o  a r b i t r a r i l y  f i t  them i n t o  s l o t s  
b e tw e en  s i m i l a r  key j o b s .  Thus,  t h e  e x t e r n a l  market i s  
l in k e d  w i t h  t h e  i n t e r n a l  m a r k e t . 1^
II. BACKGROUND
A. N a t i o n a l  War Labor Board
D uring  World War I I  th e  N a t i o n a l  War Labor Board (NWLB)
f r o z e  a l l  w ages ,  a l l o w i n g  i n c r e a s e s  o n ly  where n e c e s s a r y  t o
17c o r r e c t  e x i s t i n g  i n e q u i t i e s .  The i n t e n t  was t o  e q u a l i z e
t>ay b e tw e en  men and women f o r  "comoarable  q u a l i t y  and
18q u a n t i t y  o f 'w o rk  on th e  same or  s i m i l a r  o p e r a t i o n s . "  In  
p r a c t i c e ,  th e  NWLB i s s u e d  s e v e r a l  r u l i n g s  which supp orted  
t h e  e q u a l  pay f o r ^ q u a l  work p r i n c i p l e ,  but  s to o p e d  s h o r t  
o f  d e a l i n g  d i r e c t l y  w i t h  t h e  e q u a l  nay f o r  comparable  work 
i s s u e .
B* Eoual  Pay Act  o f  1963 
In  th e  e a r l y  s i x t i e s  wage d i s c r i m i n a t i o n  i s s u e s  were  
h o t l y  d e b a t e d .  The House,  a s  had t h e  NWLB, c h o se  th e
20narrow er  c o n c e p t  o f  "equal" r a t h e r  t h a n  "com oarab le ."
T h is  c h o i c e  cu lm in a ted  i n  t h e  o a s s a g e  o f  the  Equal  Pay Act
o f  1963 (EPA) which r e q u i r e s  e m p lo y er s  t o  pay men and women
21e q u a l l y  f o r  s u b s t a n t i a l l y  e q u a l  work. However, u n eq u a l  
oay  i s  a c c e p t a b l e  under f o u r  c o n d i t i o n s !  an e s t a b l i s h e d
s e n i o r i t y  p l a n ,  a m e r i t  s y s t e m ,  a method which m easures
22p r o d u c t i v i t y ,  or  any f a c t o r  o t h e r  t h a n  s e x .  V i o l a t i n g
e m o lo y e r s  c a n n o t  comoly by r e d u c in g  t h e  wages o f  any em- 
23o l o y e e .  J See Apoendix B f o r  a f u l l  a c c o u n t i n g  o f  t h e  EPA.
5
S in c e  1979 th e  Equal Employment O p p o rtu n ity  Commission  
(EEOC) h a s  a d m in is t e r e d  th e  E^A.2^
.  C• T i t l e  VII
In  196^ C ongress  p a s se d  T i t l e  VII o f  th e  C i v i l  R i g h t s
A c t ,  a l e g i s l a t i v e  t o o l  in te n d e d  t o  e l i m i n a t e  employment
d i s c r i m i n a t i o n  b e c a u se  o f  r a c e ,  c o l o r ,  r e l i g i o n ,  s e x ,  or
2<
n a t i o n a l  o r i g i n .  J The EEOC i s  charged  w i t h  e n f o r c i n g  
26T i t l e  V I I .  Appendix C r e c o u n t s  i t s  c o r e  p r o v i s i o n s .
The l a s t  s e c t i o n  o f  T i t l e  V I I ,  known a s  the  B e n n et t
Amendment, s t a t e s  t h a t :
I t  s h a l l  no t  be an u n l a w f u l  employment p r a c t i c e  under  
t h i s  t i t l e  f o r  any em p loyer  t o  d i f f e r e n t i a t e  upon th e  
b a s i s  o f  s e x  i n  d e t e r m i n i n g  t h e  amount o f  t h e  wages  
or c o m p en sa t io n  p a id  or t o  be p a id  t o  e m p lo y ee s  o f  such  
em p loyer  i f  such d i f f e r e n t i a t i o n  i s  a u t h o r i z e d  by the  
p r o v i s i o n s  o f  s e c t i o n  6 ( d )  o f  the  F a ir  Labor S tan dards  
Act o f  1938 .  a s  amended (29  U .S .C .  2 0 6 ( d ) ) . z ?
The a m b ig u i t y  o f  th e  amendment prompted i t s  a u t h o r ,
Sen. W allace  B e n n et t  o f  Utah,  t o  f u r t h e r  c l a r i f y  t h a t  i t s
i n t e n t  was " to  p r o v id e  t h a t  i n  t h e  e v e n t  o f  c o n f l i c t s
(b e tw e en  T i t l e  VII and th e  Equal  Pay A c t ) ,  th e  p r o v i s i o n s
o f  th e  Equal Pay Act s h a l l  n o t  be n u l l i f i e d . " 2®
D. E x e c u t iv e  Order 11246
In 1965 P r e s i d e n t  Lyndon Johnson s ig n e d  E x e c u t iv e  Order
112*4-6 which banned employment d i s c r i m i n a t i o n  by f e d e r a l  con
t r a c t o r s  and s u b c o n t r a c t o r s .  I t  a l s o  r e q u ir e d  w r i t t e n
2 q
a f f i r m a t i v e  a c t i o n  p l a n s  f o r  women and m i n o r i t i e s .  7 The
7
O f f i c e  o f  F e d e r a l  C o n tr a c t  Comoliance Programs (OFCCP) i n
30the  Deoartment^txf Labor a d m i n i s t e r s  E x e c u t iv e  Order 11246.
E Equal  Emoloyment O pp ortu n ity  Commission
In 1978, th e  EEOC com m iss ioned t h e  N a t i o n a l  Academy o f
S c i e n c e s  (NAS) t o  s t u d y  job e v a l u a t i o n  sy s te m s  and d e te r m in e
31i f  i t  i s  f e a s i b l e  t o  e v a l u a t e  th e  worth o f  j o b s .  In S ep ­
tember 1981 th e  $ 2 0 0 ,0 0 0  s tu d y  r e o o r te d  i t s  f i n d i n g s . ^
These f i n d i n g s  a t t r i b u t e d  l e s s  th a n  h a l f  o f  th e  wage gap  
t o  d i f f e r e n c e s  i n  a g e ,  e x p e r i e n c e ,  or e d u c a t i o n .  The s tu d y
co n c lu d e d  t h a t  th e  rem aind er  o f  th e  gap was c r e a t e d  by d i s -  
33c r i m i n a t i o n .  v R e c o g n iz in g  t h a t  job e v a l u a t i o n  t e c h n i q u e s  
o f t e n  r e f l e c t  m a rk etp la ce  d i s c r i m i n a t i o n ,  th e  s t u d y  d i d n ' t  
recommend t h a t  t h e  EEOC mandate e m o lo y e r s  t o  use  job e v a l u ­
a t i o n  p l a n s .  However, th e  s t u d y  s u g g e s t e d  th e  deve lop m en t
34o f  l e s s  d i s c r i m i n a t o r y  job e v a l u a t i o n  t e c h n i q u e s .
The EEOC conducted  h e a r i n g s  i n  1980 on th e  comparable
3 *5worth  i s s u e  p r e p a r a t o r y  t o  i s s u i n g  g u i d e l i n e s .  In  S e o -
36tem ber  1981 t h e s e  g u i d e l i n e s  were o u b l i s h e d .
While c h a i r  o f  th e  EEOC d u r in g  t h e  C a r t e r  a d m i n i s t r a ­
t i o n ,  E le a n o r  Holmes Norton m a in ta in ed  t h a t  th e  EEOC was
s e l e c t i v e l y  l i t i g a t i n g  comparable  worth c a s e s  i n  an e f f o r t
37t o  o r e s e n t  t h e  i s s u e  b e f o r e  th e  Supreme C ou rt .  Under th e
c u r r e n t  Reagan a d m i n i s t r a t i o n ,  t h e  EEOC's c h i e f  c o u n s e l ,  
M ic h a e l  C o n n o l ly ,  n o t e s  a s h i f t  away from p u r s u i n g  compar­
a b l e  worth c a s e s .  " I f  th e  comparable  worth c an  o f  worms
8
g e t s  opened in  t h i s  c o u n t r y  and the  law o f  su p p ly  and demand 
d o e s n ’t  a p p l y ,  i t  w i l l  be d o in g  a g r e a t  d i s s e r v i c e  t o
O Q
f e m a l e s  and t h e  c o u n t r y ,"  observed  C o n n o l ly .
F. L i t i g a t i o n  
The c o u r t ’ s e v o l v i n g  i n t e r p r e t a t i o n  o f  th e  comparable  
worth i s s u e  can  be d i s c e r n e d  by exam in in g  t h r e e  w e l l -k n o w n  
c a s e s  i n v o l v i n g  s e x - b a s e d  d i s c r i m i n a t i o n .
•‘ '-•Lemons v .  C i t y  and County o f  Denver
In 1975 s e v e r a l  n u r s e s  i n  D enver ,  c i t i n g  a pay su rv e y
c ondu cted  by t h e  c i t y ,  c la im ed  th e  c i t y  and c o u n ty  o f  Denver
1 awas d i s c r i m i n a t i n g  a g a i n s t  them. The n u r s e s  a s s e r t e d  t h a t
t h e  c i t y ' s, c l a s s i f i c a t i o n  sy s tem  r e f l e c t e d  th e  h i s t o r i c
l±Q
u n d e r v a l u a t i o n  o f  women and,  t h e r e f o r e ,  was d i s c r i m i n a t o r y .  
Monthly s t a r t i n g  s a l a r i e s  f o r  n u r s e s  o f  $1064- f e l l  s h o r t  o f  
t h e  $1164 t r e e  tr im m ers  r e c e i v e d  and th e  $1191 p a i n t e r s
41
e a r n e d ,  though a l l  j o b s  were r a te d  com parably .
The Tenth U.S.  D i s t r i c t  Court ru led  i n  f a v o r  o f  Denver
i n  1978 .  The Court r e c o g n i z e d  h i s t o r i c  d i s c r i m i n a t i o n
a g a i n s t  women e x i s t e d  but  f e l t  t h a t  th e  i s s u e  o f  comparable
42worth d id  not  a p p ly  under  T i t l e  VII or t h e  EPA. Judge
Winner s t a t e d  t h a t  t h i s  c a s e  was "pregnant w i th  t h e  p o s s i b i l -
43i t y  o f  d i s r u p t i n g  t h e  e n t i r e  economic  sy s tem  o f  t h e  U .S ."
County o f  Washington v .  Gunther  
The c o u n t y ’ s wage su r v e y  and a s s e s s m e n t  o f  job worth  
showed t h a t  fem ale  p r i s o n  guards  sh ou ld  be paid  95 p e r c e n t
as  much as male gu ar d s .  In f a c t ,  th e  f o u r  female guards  
earned only 70 rorcenf;  a s  much. The female guards  claimed 
t h a t  th e  county was deny ing  them e q u a l  pay f o r  work t h a t  was 
s u b s t a n t i a l l y  eq ua l  t o  t h a t  of  the  male gu ar ds  a l th o u g h  the  
work was not  i d e n t i c a l  ( the  women oerformed some c l e r i c a l  
work and su p e rv i s ed  only 10 p e r c e n t  of  the  p r i s o n e r s ) .  They 
f u r t h e r  contended t h a t  even i f  the  work was not  s u b s t a n ­
t i a l l y  e q u a l ,  p a r t  of  th e  wage d i s c r e p a n c y  was due t o  i n t e n ­
t i o n a l  sex; d i s c r i m i n a t i o n . ^
The d i s t r i c t  c o u r t  r e j e c t e d  both  c l a i m s .  The female 
guard s  appea led  t o  th e  Ninth  C i r c u i t  which r e v e r s e d  the  
d i s t r i c t  c o u r t ' s  d e c i s i o n  co n c e r n in g  T i t l e  VII ,  h o l d i n g  t h a t
the  Benne t t  Amendment d id  not  in te n d  t o  l i m i t  sex-based
46compensat ion c a s e s  only t o  e q u a l  work r e q u i r e m e n t s .  How­
e v e r ,  the  Ninth C i r c u i t  did  ag re e  wi th  the  d i s t r i c t  c o u r t ' s
47r u l i n g  t h a t  t h e  work was not s u b s t a n t i a l l y  e q u a l .
In June 1981 the  Supreme Cour t  upheld the  Ninth C i r ­
c u i t ' s  r u l i n g  t h a t  th e  Bennet t  Amendment does  not  l i m i t  the
r i g h t  of  women t o  sue i n  sex-based  compensa t ion  c a s e s  only
48t o  unequa l  r a y  f o r  e q u a l  work s i t u a t i o n s .  The Court  made 
a p o i n t  of  sa y in g  t h a t  i t  was not  d i r e c t l y  a d d r e s s i n g  the  
comparable worth i s s u e ,  but  i t s  remarks  did  open the  door
I4 Qf o r  f u t u r e  l a w s u i t s  t o  d e f i n e  t h i s  i s s u e .  •' Thus,  the
Supreme Cour t  held t h a t  th e  i n t e n t  of  th e  Benne t t  Amendment
was only  t o  in c lu de  th e  f o u r  e x c e p t i o n s  o f  the  EPA under  the
60T i t l e  VII umbre l l a  and not. the  EPA's eq u a l  work s t a n d a r d . -
10
The c a s e  was remanded t o  a lo w e r  c o u r t  and was e v e n t u a l l y  
s e t t l e d  out o f  c o u r t  w i t h  th e  c o u n ty  o f  W ashington ,  Oregon 
a g r e e i n g  t o  nay th e  f o u r  fem a le  guards  $ 3 2 5 0 . ^
IUE v .  W est inghou se  
In 1972 t h e  I n t e r n a t i o n a l  Union o f  E l e c t r i c a l  Workers 
(IUE) brought  a s u i t  a g a i n s t  W est ingho u se  E l e c t r i c ,  c l a i m i n g  
t h a t  W e s t in g h o u s e • s wage s t r u c t u r e  r e s u l t e d  i n  l e s s  pay f o r  
women th an  men earned f o r  comparable  j o b s .  C aro le  W i ls o n ,  
l e g a l  c o u n s e l  f o r  th e  IUE, in t r o d u c e d  a 1939 W est inghouse  
i n d u s t r i a l  r e l a t i o n s  manual a s  e v i d e n c e  o f  W e s t in g h o u s e ’ s 
i n t e n t i o n a l  d i s c r i m i n a t i o n  toward women. A lthou gh  th e  com­
pany had d i s c o n t i n u e d  u s e  o f  t h e  manual,  women’ s  pay s t i l l  
was o n ly  80 p e r c e n t  t h a t  o f  m e n ' s . ^
In August 1980 a f e d e r a l  a p p e a l s  c o u r t  r u le d  t h a t  
W estinghou se  had been  g u i l t y  o f  i n t e n t i o n a l l y  d i s c r i m i n a t i n g
a g a i n s t  women i n  jo b s  "which had been  judged by th e  em ployer
S3t o  be o f  th e  same v a lu e  a s  men’ s . "
W est inghouse  a p p e a le d  t o  t h e  Supreme C o u rt ,  but a f t e r
S4t h e  Gunther d e c i s i o n  was announced,  dropped t h a t  a p p e a l .
In  January 1982 W est inghou se  s e t t l e d  out  o f  c o u r t  w i th  
IUE, a g r e e i n g  t o  upgrade jo b s  o f  c u r r e n t  and former w ork ers .  
I t  a l s o  e s t a b l i s h e d  a $ 7 5 , 0 0 0  back pay fund t o  be d i s t r i ­
buted  t o  women employed by W est inghou se  be tw een  August 8 ,  
1972 and the  d a t e  o f  s e t t l e m e n t  i n  January 1 9 82 . -^ '
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G. Unions
The Communications Workers o f  America (CWA), th e  C o a l i ­
t i o n  o f  Labor Union Women (CLUW), th e  IUE, and t h e  American  
F e d e r a t io n  o f  S t a t e ,  County and M u n ic ip a l  Employees (AFSCME) 
a r e  a few o f  th e  more a c t i v e  u n io n s  s u p p o r t i n g  comparable  
w o rth .  Sari J o se  d e m o n s t r a t e s  th e  c o l l e c t i v e  b a r g a i n i n g  
s t r a t e g y  o f  AFSCME.
a .  San J o s e .  C a l i f o r n i a
In 1979 the  c i t y  o f  San J o se  com m iss ioned  Hay A s s o c i ­
a t e s ,  a n a t i o n a l  c o n s u l t i n g  f i r m ,  t o  co n d u ct  a job e v a l u ­
a t i o n  s tu d y  o f  280 c i t y  job c l a s s i f i c a t i o n s . ^  U s in g  a p o i n t  
f a c t o r  method, Hay A s s o c i a t e s  co n c lu d e d  t h a t  f em a le -d o m in a ted  
jo b s  f e l l  2 -1 0  o e r c e n t  be lo w  a "trend l i n e ” ( t h a t  i s ,  a l i n e  
r e p r e s e n t i n g  an a v e ra g e  s a l a r y  o e r  job e v a l u a t i o n  p o i n t s ) .
cn
M ale-dom inated jo b s  r o s e  8 - 1 5  o e r c e n t  above th e  l i n e .
When AFSCME demanded r e s t i t u t i o n ,  th e  c i t y  r e f u s e d  on 
t h e  grounds t h a t  i t  c o u ld  not  f i n a n c i a l l y  a f f o r d  AFSCME's
to
4 - y e a r ,  $ 3 . 2  m i l l i o n  p r o p o s a l .  The c i t y ' s  r e f u s a l  
promoted th e  f i r s t  m u n ic ip a l  s t r i k e  o v e r  a comparable  worth  
i s s u e .  On J u l y  1 4 ,  1981 ,  a f t e r  a n i n e - d a y  s t r i k e  by AFSCME 
w o r k e r s ,  th e  c i t y  agreed  t o  a $5*4 m i l l i o n  s e t t l e m e n t  ($4  
m i l l i o n  f o r  g e n e r a l  pay i n c r e a s e s  and $ 1 . 4  m i l l i o n  f o r  pay  
e q u i t y  b o n u ses  f o r  about  750 women) . ^
Winn Newman, a la w y e r  s p e c i a l i z i n g  i n  m i n o r i t y  and
women's r i g h t s ,  f a v o r s  c o l l e c t i v e  b a r g a i n i n g  a s  a. s t r a t e g y
6 0o v e r  l i t i g a t i o n .  Newman s t a t e s :
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Through t h e i r  knowledge of  employer  p r a c t i c e s ,  and 
t h e i r  a c c e s s  t o  c i v i l  r i g h t s - r e l a t e d  i n f o r m a t i o n  from 
employers ,  un ions  a r e  i n  an e x c e l l e n t  p o s i t i o n  t o  
i d e n t i f y  d i s c r i m i n a t o r y  p r a c t i c e s  which might o t h e r ­
wise have gone unrecognized  by the  a f f e c t e d  employees.  
Unions -a re  a l s o  a b l e  t o  inform a f f e c t e d  workers  about  
t h e i r  r i g h t s  and t o  a s s i s t  them i n  b r i n g i n g  t h e i r  com­
p l a i n t s .  be f or e  the  p r o n e r  a u t h o r i t i e s .  Moreover,  a s  a 
number of c o u r t s  have r e c o g n i z e d ,  th rough  t h e i r  
e x p e r t i s e ,  t h e i r  a b i l i t y  t o  o f f e r  f i n a n c i a l  and l e g a l  
r e s o u r c e s ,  and t h e i r  knowlege of  the  p l a n t  o r  em­
p l o y e r ,  un ions  can and should c o n t r i b u t e  immeasureably 
t o  the  e f f e c t i v e n e s s  of  f a i r  employment l i t i g a t i o n . 6 l
I I I .  A NEED FOR CHANGE
A. The P rop onents  
Comparable worth has  been l a b e l e d  a women's i s s u e  and,  
i n  p a r t ,  i t  i s .  Well-known women's o r g a n i z a t i o n s  i n c l u d i n g  
9 t o  5» t h e  N a t i o n a l  F e d e r a t io n  o f  B u s i n e s s  and P r o f e s s i o n a l  
Women's C lubs  (BPW), th e  C e n te r  f o r  Women i n  Government, amd 
th e  N a t i o n a l  O r g a n iz a t io n  f o r  Women (NOW) su pp ort  comparable  
w orth .  However, t h e y  are  jo in e d  by l a b o r  u n i o n s ,  c i v i l
ZL p
r i g h t s  g r o u p s ,  and p r o f e s s i o n a l  a s s o c i a t i o n s .
In 1976 th e  b u s i n e s s  s e c t o r  c r e a t e d  t h e  Equal Employment
£ "3
A d v is o r y  C o u n c i l  (EEAC) t o  f i g h t  comparable  w orth .  P ro­
p o n e n t s  o f  comparable  worth responded by d e v e l o p i n g  t h e i r  
own c o a l i t i o n .  In O ctober  1979 the  f i r s t  c o n f e r e n c e  on pay  
e q u i t y  convened i n  W ashington,  D.C. An outgrowth o f  t h i s  
c o n f e r e n c e  was the  Committee on Pay E q u i t y — "a n a t i o n a l  
membership c o a l i t i o n  o f  women’ s ,  l a b o r ,  c i v i l  r i g h t s ,  l e g a l  
and e d u c a t i o n a l  o r g a n i z a t i o n s  l o c a t e d  i n  W ashington,  D.C."
The Committee ,  comprised  o f  v a r i o u s  t a s k  f o r c e s ,  i s  committed
64t o  a c h i e v i n g  pay e q u i t y  f o r  women.
A nother  v i s i b l e  group i s  Women Employed, l o c a t e d  i n  
C h ic a g o ,  Research  D i r e c t o r  Nancy B. K r e i t e r  b e l i e v e s  Women 
Employed can  b e s t  work toward r a i s i n g  women's pay by p u r s u -  \ 
i n g  a " l i t i g a t i o n  s t r a t e g y  t h a t  w i l l  g e t  th e  b e s t  wage-gap !
c a s e s  t o  t h e  Supreme Court f o r  d e c i s i o n * "  C o n se q u en t ly  Women 
Employed e n c o u r a g e s  f e d e r a l  and s t a t e  a g e n c i e s  t o  f o c u s  on 
t h e  wage-gap  problem. Women Employed u r g e s  u n io n s  t o  org an ­
i z e  women and i t  hopes  t o  persuad e  b u s i n e s s  t o  v o l u n t a r i l y  
c r e a t e  pay r a n g e s  and c a r e e r  l a d d e r s  f o r  c l e r i c a l  w o r k e r s . ^  
Working Women, a n a t i o n a l  o r g a n i z a t i o n  o f  o f f i c e  w o r k e rs ,  
c o l l e c t s  s a l a r y  d a t a  about  t a r g e t e d  f i r m s  or  i n d u s t r i e s .
Then i t  a p p l i e s  p r e s s u r e  t o  i n c r e a s e  s a l a r i e s  f o r  f e m a l e -
dominated p o s i t i o n s . ^  I t s  t a c t i c s  i n c l u d e  p u b l i c i t y ,
6 7employee  p r e s s u r e ,  and d i s c r i m i n a t i o n  c h a r g e s .
B. P o s i t i o n s  and B e l i e f s
1. The wage gap i s  c a u s e d ,  i n  p a r t ,  by d i s c r i m i n a t i o n  
A r e c e n t  s t u d y ,  Years  of  P l e n t y ,  Years o f  P o v e r t y , c o n ­
c lu d e d  t h a t  two t h i r d s  o f  the  e a r n i n g s  gap i s  a r e s u l t  o f  
" d i s c r i m i n a t i o n ,  s t e r e o t y p i n g ,  and e a r l y  s o c i a l i z a t i o n . "
6  8The r e s t  i s  caused  by d i f f e r e n c e s  i n  s k i l l  and e x p e r i e n c e .
O c c u p a t io n a l  s e g r e g a t i o n  r e f e r s  t o  h ig h  c o n c e n t r a t i o n s
o f  men or women i n  c e r t a i n  o c c u p a t i o n s .  The Department o f
Labor d e f i n e s  a p r e d o m in a t e ly  male o c c u p a t i o n  t o  be one w i th
25 p e r c e n t  or  l e s s  women i n  i t .  A p r e d o m in a t e ly  fem ale
69o c c u p a t i o n  has  55 p e r c e n t  or  more women i n  i t .  Table  1
p r e s e n t s  some exam ples  o f  o c c u p a t i o n a l  s e g r e g a t i o n .
Over 60 p e r c e n t  o f  a l l  working women are  c o n c e n t r a t e d
70i n  tw e n ty  p r e d o m in a t e ly  fem ale  o c c u p a t i o n s .  These  
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In I 98I women s a l e s  workers  earned  52 p e r c e n t  o f  what male  
s a l e s  workers  e a r n e d .  In b a n k in g ,  women o f f i c e r s  made 60
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n e r c e n t  a s  much a s  male o f f i c e r s  w h i l e  women c o l l e g e  t e a c h e r s
71r e c e i v e d  80 p e r c e n t  a s  much a s  t h e i r  male c o l l e a g u e s .
How d id ,  o c c u p a t i o n a l  s e g r e g a t i o n  come about?  P a rt  o f  
th e  answer  i s  found i n  th e  p r o t e c t i v e  l a b o r  laws p a sse d  i n  
t h e  l a t e  n i n e t e e n t h  c e n t u r y .  The i n t e n t  o f  t h e s e  law s  was 
t o  p r o t e c t  women and c h i l d r e n ,  but  i t  a l s o  had a r e s t r i c t i v e  
e f f e c t  on pay f o r  women. Some o f  th e  f o r b i d d e n  jo b s  
( e . g . . b a r t e n d i n g ,  m in ing)  were t h e  b e t t e r - p a y i n g  p o s i t i o n s . J
S». *. j2
Women a l s o  were d e n ie d  s h i f t  and o v e r t im e  p a y . '
Why do women end up i n  l o w e r - p a y i n g  jo b s  th a n  men?
Newman c l a i m s  " i n i t i a l  a s s ig n m e n t  d i s c r i m i n a t i o n "  i s  o f t e n  
r e s p o n s i b l e . .  Assume a man and a woman have an e q u i v a l e n t  
e d u c a t i o n ,  t r a i n i n g ,  and a b i l i t y .  I f  an em p loyer  a s s i g n e d  
th e  man t o  a man’ s job and t h e  woman t o  a woman’ s  job  
p u r e l y  on t h e  b a s i s  o f  s e x ,  i n i t i a l  a s s ig n m e n t  d i s c r i m i n a ­
t i o n  would have o c c u r r e d .  Newman c h a r g e s  t h a t  many i n d u s -  
t r i e s  d i s c r i m i n a t e  a g a i n s t  women i n  t h i s  manner. J
One s t u d y  d i s c o v e r e d  t h a t  women c h o o se  t h e  lo w - p a y in g  
jo b s  b e c a u se  o f  " e a r l y  s o c i a l i z a t i o n . "  A young g i r l  i s  
encouraged  t o  be a nurse  r a t h e r  th a n  a d o c t o r ,  f o r  exam ple .
T h is  s o c i a l i z a t i o n  r e s u l t s  i n  a t e n d e n c y  t o  c h o o se  th e  lo w -
74p a y in g  j o b s  o f  th e  "pink c o l l a r  g h e t t o . ”
Why do fem a le  jo b s  pay l e s s  th a n  male jo b s ?  One r e a s o n
i s  t h a t  c r i t e r i a  used i n  e v a l u a t i n g  j o b s  have fa v o re d  male  
7 *5 ■p o s i t i o n s .  P h y s i c a l  s t r e n g t h ,  found i n  many male j o b s ,  i s  
v a lu e d  h i g h e r  th a n  f i n g e r  d e x t e r i t y ,  found i n  fem ale  j o b s .
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Thomas Mahoney, p r o f e s s o r  o f  o r g a n i z a t i o n  b e h a v io r  a t
V a n d e r b i l t  U n i v e r s i t y ,  b lam es t h e  "crowding" t h e o r y .  Women
have d i f f i c u l t y  e n t e r i n g  male o c c u p a t i o n s  and ,  t h e r e f o r e ,
a re  "crowded" i n t o  fem ale  o c c u p a t i o n s .  The r e s u l t  i s  t h a t
" r e s t r i c t e d  s u p p l i e s  i n  male dominated o c c u p a t i o n s  p e r m it
upward wages p r e s s u r e ,  and t h e  c o m p e t i t i o n  o f  r e l a t i v e  o v e r -
s u p p ly  i n  f em a le  o c c u p a t i o n s  h o l d s  down wages t h e r e .
C a r o ly n  J .  J a c o b s e n ,  managing e d i t o r  o f  BC&T News, a pub
l i c a t i o n  o f - t h e  b a k er y ,  c o n f e c t i o n a r y  and to b a c c o  w o r k e rs ,
c l a i m s  t h a t  t h e  l a c k  o f  women i n  u n i o n s  c o n t r i b u t e s  t o  th e
lo w e r  pay o f  women’ s j o b s .  Only 1 1 . 5  p e r c e n t  o f  c l e r i c a l
w orkers  a r e  u n i o n i z e d ,  J a c o b se n  n o t e s ,  though a l a r g e  number
7 7o f  women a re  c o n c e n t r a t e d  i n  t h i s  o c c u p a t i o n .
NOW r e p o r t s  t h a t  a C a l i f o r n i a  s t u d y  un d erta k en  by Pro­
f e s s o r s  W il l iam  T. B i e l b y  and James N. Baron d eterm ined  t h a t  
o c c u p a t i o n a l  s e g r e g a t i o n  i s  pronounced .  T h e ir  p r e s c r i p t i o n ?  
Sex s e g r e g a t i o n  would be reduced by "government m onitor in g "
oo
and t o p  management’ s  commitment t o  s e x  d e s e g r e g a t i o n .
A d d i t i o n a l l y ,  many a s s e r t  t h a t  d i s c r i m i n a t i o n  i s  a l s o  
found i n  job e v a l u a t i o n  t e c h n i q u e s .
2.  Job e v a l u a t i o n  p l a n s  are  not  b i a s - f r e e  
Most job  e v a l u a t i o n  p l a n s  r e l y  on wage s u r v e y s  t o  d e t e r ­
mine t h e  s a l a r y  range o f  key j o b s .  Some argue  t h a t  s i n c e
th e  m a r k e tp la c e  d i s c r i m i n a t e s  a g a i n s t  women, th e  use  o f  wage
70
s u r v e y s  p e r p e t u a t e s  t h a t  p r e j u d i c e .  7
An o u tsp o k en  c r i t i c  o f  benchmark r a n k i n g ,  a v i t a l  e l e ­
ment i n  many job e v a l u a t i o n s ,  i s  David J .  Thomsen. In  h i s  
t e s t i m o n y  b e f o r e  t h e  EEOC, Thomsen d e p i c t s  benchmark ran k in g  
a s  "a method o f  p r i c e  f i x i n g  which a l l o w s  t h e  freedom t o  
d i s c r i m i n a t e  a g a i n s t  s e l e c t e d  g r o u p s ."  Thomsen d e s c r i b e s  two  
forms o f  b f a s  t h a t  benchmark r a n k in g  p ro m o tes .  One i s  t h a t  
i f  d i s c r i m i n a t o r y  p r a c t i c e s  occu rred  i n  th e  p a s t ,  t h e n  t h e s e  
p r a c t i c e s  w i l l  o n ly  p e r p e t u a t e  t h e m s e l v e s .  S e c o n d ly ,  th e
s u b j e c t i v e  p r a c t i c e  o f  s l o t t i n g  n o n -k ey  j o b s  i s  open t o
fl0
m a s s iv e  p e r s o n a l  b i a s e s  by th e  e v a l u a t o r s .
A lth ou gh  i t  i s  g e n e r a l l y  a g r ee d  t h a t  t h e  p o i n t  f a c t o r
method i s  t h e  most a c c u r a t e ,  i t  i s  not  f r e e  o f  b i a s .  The f
■ if
f
s u b j e c t i v e  n a tu r e  o f  w e i g h t i n g  f a c t o r s  o f t e n  r e s u l t s  i n
g i v i n g  more w e ig h t  t o  t h e  "heavy l i f t i n g "  or  " r e s p o n s i b i l i t y
f o r  p r o p e r ty "  f a c t o r s  p r e s e n t  i n  some male jo b s  th a n  t h e
" f i n g e r  d e x t e r i t y "  or  " r e s p o n s i b i l i t y  f o r  p eo p le "  i n  some 
81fem a le  j o b s .  T h is  u n d e r v a lu e s  women’ s j o b s .
A n other  f a u l t  i s  t h e  u se  o f  m u l t i p l e  job e v a l u a t i o n  
p l a n s .  In  t h i s  s i t u a t i o n  one p l a n  might be used f o r  c l e r i ­
c a l  p e r s o n n e l  and a n o t h e r  f o r  b lu e  c o l l a r  w o rk ers .  The 
EEOC and comparable  worth a d v o c a t e s  c h a rg e  t h a t  m u l t i p l e  
p l a n s  p r e v e n t  t h e  co m p a r iso n  o f  d i f f e r e n t  jo b s  ( f o r  exam ple ,  
com p ar ison  o f  a c l e r i c a l  p o s i t i o n  t o  a b lu e  c o l l a r  j o b ) ,  
t h u s ,  l i m i t i n g  t h e  i m p le m e n t a t io n  o f  comparable  worth m e a s u r e -
Qp
m en ts .  In  a d d i t i o n ,  i t  i s  f e l t  t h a t  th e  u s e  o f  m u l t i p l e
Q - J
p l a n s  keep m in o r i t y - d o m in a t e d  p o s i t i o n s  a t  low wage l e v e l s .
I m p e r f e c t i o n s  i n  job e v a l u a t i o n  m eth o d s ,  n o t w i t h s t a n d i n g ,
most comparable  worth a d v o c a t e s  f e e l  improvements are  
Qkp o s s i b l e . :
3 .  B i a s e s  can be e l i m i n a t e d  from job e v a l u a t i o n  p l a n s
Thomsen, f o r  one ,  d e c l a r e s  t h a t  ’’d i s c r i m i n a t i o n  can be
8 *>a l l  but  e l i m i n a t e d  . . J He d e s c r i b e s  s e v e r a l  s t e p s  t h a t  
w i l l  do j u s t  t h a t  1
86— Use a s i n g l e  p l a n  r a t h e r  t h a n  m u l t i p l e  p l a n s .
E l a i n e  Wegener, p r e s i d e n t  o f  PACT— a human r e s o u r c e  manage­
ment and c o n s u l t i n g  f i r m ,  d o u b ts  a s i n g l e  p la n  can be 
e f f e c t i v e  i n d u s t r y - w i d e  but s u p p o r t s  a s e p a r a t e  p l a n  f o r  
ea ch  in d u s tr y .® ^
QO
— S e l e c t  m ea n in g fu l  f a c t o r s .  AT&T, aware o f  t h e  h ig h  
v a lu e  t r a d i t i o n a l l y  p l a c e d  on " p h y s i c a l  s t r e n g t h , "  i s  c o n ­
s i d e r i n g  r e v i s i n g  i t s  f a c t o r s  t o  i n c l u d e  "mental f a t i g u e . " ^
on
— Choose b i a s - f r e e  f a c t o r  w e i g h t s .  Wegener s t r e s s e s  
t h e  need t o  i n c l u d e  f a c t o r s  found p r i m a r i l y  i n  s e x - s e g r e g a t e d  
j o b s .
92— Avoid t h e  o v eru se  o f  s u b j e c t i v e  d a t a .
93— Choose an u n p r e ju d ic e d  e v a l u a t i o n  c o m m it tee .
9 /4 .
— Keep job measurements u p - t o - d a t e .
A lthou gh  t h e  NAS r e p o r t  found c u r r e n t  job e v a l u a t i o n  
p l a n s  t o  be i m p e r f e c t ,  i t  noted  t h a t  r e l i a b i l i t y  was 
h e i g h t e n e d  by t h e  in v o lv e m e n t  o f  " s e v e r a l  e v a l u a t o r s  and a
20
r e v i e w  com m ittee  comprised  o f  r e p r e s e n t a t i v e s  o f  a p l u r a l i t y
QC
o f  i n t e r e s t  g r o u p s ."
a .  The W ashington Study
A 1 9 7 1* s t u d y  a u t h o r i z e d  by Gov. Don Evans i l l u s t r a t e s
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t h e  w ork in g s  o f  job e v a l u a t i o n .  A 1973 job e v a l u a t i o n
co n d u cted  on to p  management p o s i t i o n s  i n  s t a t e  government
l e d  t o  l a r g e  s a l a r y  i n c r e a s e s  f o r  many m anagers .  B e l i e v i n g
job e v a l u a t i o n  co u ld  compare s a l a r i e s  p a id  t o  male and
fe m a le  dominated j o b s .  Governor Evans com m iss ioned W i l l i s  &
A s s o c i a t e s ,  t h e  same c o n s u l t i n g  f i r m  who co n d u cted  t h e  1973
97s t u d y ,  t o  e v a l u a t e  121 s e x - s e g r e g a t e d  j o b s .
W i l l i s  used  a o o i n t  f a c t o r  method. Compensable f a c t o r s  
were knowledge and s k i l l s ,  m en ta l  demands,  a c c o u n t a b i l i t y ,  
and w orking  c o n d i t i o n s . ^ ®
What were t h e  r e s u l t s ?  Almost  a l l  m ale -dom inated  jo b s  
earned more t h a n  th e  fe m a le -d o m in a te d  j o b s .  How much more? 
Women r e c e i v e d  o n ly  80 p e r c e n t  o f  what men r e c e i v e d . ^
Has t h e  s t a t e  o f  W ashington  r e s t r u c t u r e d  i t s  pay sy s tem  
a s  a r e s u l t  o f  th e  job e v a l u a t i o n ?  No.
AFSCME, r e p r e s e n t e d  by Winn Newman, i s  s u i n g  th e  s t a t e  
o f  W ashington  f o r  $500 m i l l i o n  i n  back p ay .  The u n io n  n o t e s  
t h a t  t h e  s t a t e  o f  Washington "has c o n t in u e d  t o  pay d i f f e r e n t  
wages f o r  jo b s  t h a t  have t h e  same p o i n t  v a l u e s ,  d e s p i t e  f i v e  
j o b - e v a l u a t i o n  s t u d i e s  t h a t  over  t h e  p a s t  t e n  y e a r s  have  
c o r r o b o r a t e d  t h e s e  d i s c r e p a n c i e s . " * ^
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The v e r d i c t  i s  i n .  U.S.  D i s t r i c t  Judge Jack Tanner  
r u le d  September 16, 1983 t h a t  W ashington s t a t e  i s  g u i l t y  o f  
" d i r e c t ,  o v e r t  and i n s t i t u t i o n a l i z e d "  wage d i s c r i m i n a t i o n .  
"The d i s c r i m i n a t i o n  i s  p e r v a s i v e .  I t  i s  i n t e n t i o n a l , "  noted  
Judge Tanner.  In  December a p r e l i m i n a r y  r u l i n g  by Judge  
Tanner i n d i c a t e d  t h a t  Washington s t a t e  must pay m i l l i o n s  
o f  d o l l a r s  i n  damages.  W ashington s t a t e  w i l l  a p p e a l .
4 .  The EPA d o e s n ' t  h e lp  women i n  "u nequa l” jo b s
D e s p i t e  th e  a n t i - d i s c r i m i n a t i o n  l e g i s l a t i o n  passed
tw e n ty  y e a r s  a g o ,  women's pay has  n o t  improved s i g n i f i -  
102c a n t l y .  In f a c t ,  t h e  e a r n i n g s  gap i s  worse than  i t  was
i n  1955* See Table  2.
The i n t e n t  o f  th e  EPA was t o  e l i m i n a t e  s e x  d i s c r i m i n a ­
t i o n  i n  wage s t r u c t u r e s ,  but  i t  o n ly  c o v e r s  e q u a l  pay f o r
e q u a l  work. I t  d o e s  n o t  a p p ly  t o  w orkers  who perform  com-
101p a r a b l e  r a t h e r  than  e q u a l  work. Nor d o e s  i t  p e r t a i n  t o
workers  i n  s e x - s e g r e g a t e d  p o s i t i o n s  b e c a u se  i t ' s  e f f e c t i v e
10 -̂o n ly  when jo b s  o f  both  s e x e s  can  be compared. S in c e  th e  
p r i n c i p l e  o f  e q u a l  pay f o r  e q u a l  work d o e s n ’ t  s a t i s f y  a l l  
s i t u a t i o n s ,  a n o t h e r  s tan dard  must be p r o p o s e d .
5. Comparable worth i s  an answer  t o  t h e  wage gap 
A lthou gh  pay e q u i t y  a d v o c a t e s  v i e w  upward m o b i l i t y
( t h e  i n c r e a s e  o f  women e n t e r i n g  t r a d i t i o n a l  male jo b s )  
a s  b e n e f i c i a l ,  t h e y  no l o n g e r  s e e  i t  a s  the  prime answer
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TABLE 2
WOMEN'S RELATIVE EARNINGS 
( F u l l  t i m e ,  y e a r  round)
W 7 Z
58 * 59* 6 0 * 6 1* 62* 63* 64* 6 5 *
P e r c e n ta g e  o f  men’ s  median e a r n i n g s
SOURCE; U. S.  Department o f  Commerce, Bureau 
o f  th e  C e n s u s ,  Current  P o p u l a t i o n  R e p o r t s .
S e r i e s  P - 6 0 ,  N o(sT .  2 3 ,  36", 5 1 ,  8 0 ,  105 ,  12? ,  140.
t o  th e  wage gap a s  t h e y  may have two d e c a d e s  a g o . 10  ̂ They 
f e e l  t h a t  job a c c e s s  h as  not  b een  a c h ie v e d  t o  t h e  d e g r e e  
t h a t  i t  was e x p e c t e d .
S t a t i s t i c s  are  o f t e n  quoted which i n d i c a t e  t h a t  women 
a re  e n t e r i n g  t r a d i t i o n a l  male o c c u p a t i o n s  i n  g r e a t  numbers.  
H elen  Remick, D i r e c t o r  o f  A f f i r m a t i v e  A c t i o n  a t  t h e  U n iv e r ­
s i t y  o f  W ashington,  c a u t i o n s  t h a t  upward m o b i l i t y  has
107b e n e f i t t e d  o n ly  a s m a l l  number o f  women.
Remick d e v e l o p s  t h e  p o i n t  t h a t  w h i l e  i t ’ s good f o r  
women t o  e n t e r  th e  t r a d i t i o n a l  male j o b s ,  ’’t r u e  i n t e g r a t i o n
r e q u i r e s  n o t  o n ly  t h a t  women do work t r a d i t i o n a l l y  r e s e r v e d
f o r  men, but  a l s o  t h a t  men should  i n t e g r a t e  i n t o  fem ale
108dominated j o b s . ” How l o n g  can  the  male jo b s  abso rb  women 
when men a re  u n w i l l i n g  t o  move i n t o  fem ale  job s?
In s h o r t ,  uoward m o b i l i t y  h a s n ’t  su cc eed ed  i n  c l o s i n g  
t h e  wage gap.  A f t e r  a lm o s t  tw e n ty  y e a r s  t h e  p o s i t i v e  r e s u l t s  
o f  a f f i r m a t i v e  a c t i o n  programs have accrued  t o  o n ly  a m inor­
i t y  o f  women.
T h is  l e a d s  us  back t o  comparable  w orth .  A d v o c a te s  f e e l
t h a t  comparable  worth would r a i s e  t h e  wages o f  l a r g e  numbers
o f  women. Nancy D. Perlman, E x e c u t iv e  D i r e c t o r  o f  th e  C e n ter
f o r  Women i n  Government, and Bruce J .  E n n i s ,  L e g a l  D i r e c t o r
o f  th e  American C i v i l  L i b e r t i e s  U nion ,  s t a t e t
Im p le m en ta t io n  o f  pay e q u i t y  would d e c r e a s e  t h e  wage 
gap be tw een  men and women, e v e n  i f  o c c u p a t i o n a l  s e g r e ­
g a t i o n  c o n t i n u e d .  E v e n t u a l l y ,  how ever ,  we would e x p e c t  
pay e q u i t y  t o  d e c r e a s e  th e  number o f  s e x  s e g r e g a t e d  
c a t e g o r i e s .
IV. AN ARGUMENT FOR THE STATUS QUO
A. The Opponents  
The most p o w e r fu l  f o e  comparable  worth a d v o c a t e s  f a c e  
i s ,  u n d o u b t e d ly ,  t h e  Equal  Employment A d v is o r y  C o u n c i l  
(EEAC). In  1969 th e  Labor P o l i c y  A s s o c i a t i o n  was formed t o  
pro p o se  and w r i t e  l e g i s l a t i o n  c o n c e r n i n g  l a b o r  r e l a t i o n s .  
L a t e r ,  i n  1976 ,  i t  gave  b i r t h  t o  t h e  EEAC, a group s p e c i f i ­
c a l l y  c r e a t e d  t o  a d d r e s s  a f f i r m a t i v e  a c t i o n  p o l i c i e s .  
S u p p o r t e r s  o f  t h e  EEAC i n c l u d e  c o r p o r a t i o n s  l i k e  G en era l  
E l e c t r i c ,  Exxon, and S e a r s — a l l  o f  whom have been  i n v o l v e d  
i n  wage d i s c r i m i n a t i o n  s u i t s . * 10
The EEAC has  f i l e d  f r i e n d - o f - t h e - c o u r t  b r i e f s  i n  
a p p e a l s  c o u r t s  and i n  t h e  Supreme C ou rt ,  e n d e a v o r in g  t o  
p e r su a d e  t h e  c o u r t s  t o  a c c e p t  what i t  b e l i e v e s  a r e  t h e  
" p r a c t i c a l  i s s u e s "  f a c i n g  e m p lo y e r s .  The EEAC has  a l s o  been  
e f f e c t i v e  i n  d e a l i n g  w i t h  go v e rn m e n ta l  a g e n c i e s ,  such a s  t h e  
EEOC, by m o d i f y in g  g o v e r n m e n ta l  r e g u l a t i o n s  t o  c o rresp o n d
1
more c l o s e l y  t o  th e  em p lo yer  p o s i t i o n . ***
But p e r h a p s  t h e  most w e l l -k n o w n  e f f o r t  o f  t h e  EEAC t o  
combat comparable  worth i s  t h e  p u b l i c a t i o n  o f  i t s  book,  
Comparable Worthr I s s u e s  and A l t e r n a t i v e s , f in a n c e d  by  
$ 1 5 0 ,0 0 0  from t h e  B u s i n e s s  R o u n d ta b le ,  an a s s o c i a t i o n  o f  
c h i e f  e x e c u t i v e s  o f  major American c o r p o r a t i o n s .  T h is  book
25
s u p p o r t s  the  EEAC v ie w  t h a t  com parable  worth i s  not  the
, 112 answer  t o  th e  wage gap .
In  a d d i t i o n  t o  th e  EEAC and the  B u s i n e s s  R o u nd tab le ,
op p on en ts  o f  comparable  worth i n c l u d e  t h e  U.S.  Chamber o f  /
113Commerce and s e v e r a l  p r o f e s s i o n a l  a s s o c i a t i o n s .
B. P o s i t i o n s  and B e l i e f s
1. Comparable w orth  h a s n ’ t  b e e n  o p e r a t i o n a l l y  d e f i n e d  
What d o e s  ' 'com oarable ,’ mean? What i s  "worth"? E.
Robert  L iv e r n a s h ,  p r o f e s s o r  e m e r i t u s  a t  t h e  Harvard S c h o o l  
o f  B u s i n e s s  and e d i t o r  o f  Comparable Worth: I s s u e s  and
A l t e r n a t i v e s , c h a r g e s  t h a t  no o p e r a t i o n a l  d e f i n i t i o n  o f  com­
p a r a b le  worth e x i s t s  and ,  w i t h o u t  one ,  i t  can  o n ly  be d i s -
11*1-c u s s e d  i n  p h i l o s o p h i c a l  t er m s .
M i lk o v ic h  i s  a l s o  t r o u b le d  by the  l a c k  o f  a workable  
d e f i n i t i o n .  I f  t h e r e  a re  no measurement d e v i c e s  ( e . g . . job  
a n a l y s i s ,  e v a l u a t i o n  and wage s u r v e y s )  or  o t h e r  v i a b l e  p r o ­
c e s s e s  (e . g . , c o l l e c t i v e  b a r g a i n i n g ) ,  t h e n  how can  th e  c o n ­
c e p t  o f  comparable  worth  be a p p l i e d ? * * ^
The a b i l i t y  t o  d i s t i n g u i s h  be tw een  what i s  comparable  
w orth  and what i s  n o t  i s  c r u c i a l ,  y e t  M i lk o v ic h  p o i n t s  out  
t h a t  p r o p o n e n ts  are  t h e m s e l v e s  d i v i d e d  on what m easures  t o
u s e . 11  ̂ T h is  d i v i s i o n  l e a d s  L iv e r n a s h  t o  c o n c lu d e  t h a t  an
11?o p e r a t i o n a l  d e f i n i t i o n  w i l l  not  be f o r t h c o m i n g .  ( A lthough  
comparable  worth i s  n o t  w e l l - d e f i n e d ,  i t  i s  c l e a r  t h a t
opponents  w i d e l y  b e l i e v e  t h a t  one o f  i t s  p i t f a l l s  i s  t h a t  
comparable  worth d o e s n ’ t  a l l o w  t h e  law o f  su p p ly  and demand J  
t o  be r e f l e c t e d  i n  w ages .
2. Market f o r c e s  must be r e f l e c t e d  i n  wages
T h is  v ie w  h o l d s  t h a t  wages depend upon g i v e - a n d - t a k e
1 1 ftbetw een  t h e  su p p ly  o f  l a b o r  and t h e  demand f o r  l a b o r .  A
h ig h  demand f o r  computer  programmers commands a h i g h e r  wage 
th a n  a low  demand would .  An overabundance o f  c h e m i c a l  
e n g i n e e r s  c a u s e s  wages t o  f a l l  or remain low .  A j o b ' s  v a lu e  
r e l a t e s  d i r e c t l y  t o  t h e  su p p ly  o f  w o r k e rs .  Purdue p r o f e s s o r  
E r n e s t  McCormick, a d i s a g r e e i n g  member o f  t h e  NAS c o m m it te e ,  
c l a i m s  t h a t  th e  " la b o r  market must be t h e  a r b i t e r  o f  b a s i c  
r a t e s  o f  pay and t h a t  t h e r e  i s  no o t h e r  l o g i c a l ,  economic  or
1 1 Q
p r a c t i c a l  b a s i s  f o r  d e t e r m i n i n g  th e  v a l u e s  o f  j o b s ."  7
B e l i e v e r s  i n  th e  n e c e s s i t y  o f  a l l o w i n g  market f o r c e s  f u l l
sway contend  t h a t  h ig h  wages c a u se  workers  t o  l e a r n  s k i l l s
t h a t  are  i n  demand. Low w a ges ,  on t h e  o t h e r  hand, d i s c o u r a g e
w orkers  from e n t e r i n g  f i e l d s  which a l r e a d y  have t o o  many 
120w o r k e rs .
M ich a e l  C a r t e r ,  a management c o n s u l t a n t ,  l o o k s  t o  market  
f o r c e s  and upward m o b i l i t y  t o  c o r r e c t  th e  wage gap.  F i r s t ,  
i f  women c o n t i n u e  t o  e n t e r  t r a d i t i o n a l  male j o b s ,  a g l u t  
would d e v e l o p  which would lo w er  w ages .  S i m u l t a n e o u s l y ,  a 
s h o r t a g e  o f  workers  i n  t r a d i t i o n a l  fem ale  jo b s  would o c c u r ,  
c a u s i n g  wages t o  i n c r e a s e .  T h is  wage s w e l l  would a t t r a c t
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men i n t o  fem a le  j o b s .  The end r e s u l t  would be g e n d er  job
121i n t e g r a t i o n  and e q u i t a b l e  wages f o r  a l l .  Because
C a r t e r ' s  e x p e c t a t i o n s  have not  m a t e r i a l i z e d  y e t ,  job e v a l u ­
a t i o n  methods c o n t i n u e  t o  be regarded a s  a means o f  m easur ing  
job worth .
3 .  Job e v a l u a t i o n  d o e s  no t  measure job worth
Donald Schwab, n r o f e s s o r  a t  t h e  U n i v e r s i t y  o f  W is c o n s in ,
d e f i n e s  job  e v a l u a t i o n  a s  "a p roced ure  t h a t  makes judgments
about  jo b s  based on c o n t e n t  or t h e  demands made on job i n -  1 
122c u m b e n t s ."
Job e v a l u a t i o n  r e s u l t s  i n  a job h i e r a r c h y .  P rop onents
o f  comparable  worth l o o k  t o  job e v a l u a t i o n  a s  a means t o
e s t a b l i s h  t h e  worth o f  j o b s .
Schwab d i s a g r e e s ,  s a y i n g ,  "Comparable worth i s  based on
t h e  o r e m ise  t h a t  worth can  be d e f i n e d  and measured ,  so m eth in g
which job e v a l u a t i o n  d o e s  not  i n  f a c t  d o . " * ^  ;
What d o e s  job e v a l u a t i o n  do? I t  s e l e c t s  compensable
f a c t o r s  and w e i g h t s  them u n t i l  a good " f i t "  i s  d e v e l o p e d .
S k i l l  i s  a dominant f a c t o r  judged by i t s  market v a l u e .
Demand f o r  a c e r t a i n  s k i l l  i n c r e a s e s  i t s  v a l u e .  A lthough
r e s p o n s i b i l i t y  and working  c o n d i t i o n s  a r e  l e s s  im portant
th a n  s k i l l ,  t h e  p o i n t  rem ains  t h a t  th e  market f i x e s  t h e  \
124v a l u e  o f  a l l  f a c t o r s .
S in c e  t h e s e  f a c t o r s  a re  j u g g le d  t o  produce a wage d i s ­
t r i b u t i o n  and s i n c e  d i f f e r e n t ,  y e t  a c c e p t a b l e ,  d i s t r i b u t i o n s
are  p o s s i b l e ,  Schwab f e e l s  i t  i s  wrong t o  t h i n k  job worth i s
what i s  measured.  Job e v a l u a t i o n  "measures f a c t o r s  o f  jo b s  ,
t h a t  a re  r e l a t e d  t o  t h e  wages r a i d  i n  t h e  market p l a c e .
George M i lk o v ic h ,  C o r n e l l  U n i v e r s i t y  p r o f e s s o r ,  and
Renae B r o d e r ic k ,  d o c t o r a l  c a n d i d a t e  a t  C o r n e l l ,  c l a i m  t h a t
t h e  "valuei . o f  a n y t h i n g  d e p e n d s ,  i n  p a r t ,  on i t s  use  and what )
i t  can  b r i n g  i n  e x c h a n g e ."  In  t h e i r  o p i n i o n  job worth i s
s u b j e c t i v e l y  bound up i n  th e  v a l u e  sy s tem  o f  th e  r a t e r .
Beauty  ( i . e . worth)  i s  i n  th e  eye  o f  t h e  b e h o l d e r .  \
Opponents a l s o  make a c a s e  f o r  t h e  u s e  o f  m u l t i p l e  job
e v a l u a t i o n  p l a n s  by a s s e r t i n g  t h a t  t h e y  produce  "a b e t t e r
127e v a l u a t i o n  p o i n t  f i t  and a b e t t e r  wage f i t . "  ■ M i lk o v ic h  
c o r r o b o r a t e s  t h i s  v i e w  by s t a t i n g  t h a t  job e v a l u a t i o n  f u n c ­
t i o n s  w e l l  w i t h i n  job f a m i l i e s  r e l a t e d  i n  work c o n t e n t ,  but
a s  d i f f e r e n c e s  i n  work c o n t e n t  i n c r e a s e ,  job e v a l u a t i o n s
128become l e s s  u s e f u l .  A lthou gh  m u l t i p l e  p l a n s  have been
a c c u se d  o f  f o s t e r i n g  job s e g r e g a t i o n  which i n c r e a s e s  th e  
chance  o f  low fem ale  w a g es ,  Donald P. Schwab and Dean W. 
W ichern,  p r o f e s s o r s  a t  th e  U n i v e r s i t y  o f  W is c o n s in ,  f e e l  
t h a t  a s i n g l e  p l a n  w i l l  l ea d  t o  "erro n eo u s  nonkey job wage 
p r e d i c t i o n s . " 12^
Not o n ly  do opp onents  q u e s t i o n  th e  c u r r e n t  use  o f  job  
e v a l u a t i o n ,  t h e y  a l s o  r e f u t e  t h e  charge  t h a t  t h e  e a r n i n g s  
gap i s  c a u se d  by d i s c r i m i n a t i o n .
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The wage gap i s n ' t  caused  by d i s c r i m i n a t i o n
J o e l  H. Kaplan and Richard E. Lieberman, law p a r t n e r s
s p e c i a l i z i n g  i n  l a b o r  and e q u a l  o p p o r t u n i t y  law ,  contend
t h a t  women a re  t h e m s e l v e s  t o  blame f o r  much o f  th e  wage gap.
Why? Women p r e f e r  f em a le -d o m in a ted  p o s i t i o n s  which happen ^
t o  be th e  l o w e s t  p a y in g  jo b s  i n  t h e  market p l a c e .  Why do
women p r e f e r  t h e s e  jo b s?  S i n c e  women do not  p a r t i c i p a t e  i n
t h e  l a b o r  market a s  c o n t i n u o u s l y  a s  men, t h e s e  p o s i t i o n s
■permit e a s i e r  e n t r y  i n t o  and out o f  t h e  l a b o r  f o r c e .  -
W i l l i a m ,E .  B l a s i e r ,  a s s o c i a t e  g e n e r a l  c o u n s e l  o f  th e
N a t i o n a l  A s s o c i a t i o n  o f  M a n u fa c tu r e r s ,  m a i n t a i n s  t h a t  the
wage gap r e f l e c t s  " c o l l e c t i v e  b a r g a i n i n g ,  s k i l l s ,  t r a i n i n g ,
e d u c a t i o n ,  e x p e r i e n c e ,  su p p ly  and demand, and g e o g r a p h i c a l
l o c a t i o n , "  n o t  d i s c r i m i n a t i o n . 1-̂ 1
A more s t a t i s t i c a l l y - m i n d e d  v i e w  i s  t a k e n  by Harry
R o b e r t s ,  a s t a t i s t i c s  p r o f e s s o r  a t  t h e  U n i v e r s i t y  o f
C h i c a g o ' s  Graduate S c h o o l  o f  B u s i n e s s .  R ob er ts  a s s e r t s
132t h a t  t h r e e  b i a s e s  a c c o u n t  f o r  much o f  t h i s  gap .  v
a • The U nderadjustm ent  B ia s  j
The most im portant  b i a s  s tem s  from a f a i l u r e  t o  a l l o w
f o r  d i f f e r e n c e s  be tw een  men and women due t o  e d u c a t i o n ,
133e x p e r i e n c e ,  and o t h e r  job q u a l i f i c a t i o n s .  ^
b . Noncompet i n g  Group B ia s
The com p arison  o f  d i s s i m i l a r  o c c u p a t i o n s  o f t e n  c r e a t e s  
a p r e j u d i c e d  r e s u l t .  C o n s id e r  t h e  a i r l i n e  i n d u s t r y .  I f  men
e a r n  mean a n n u a l  incom es t h a t  are  s u b s t a n t i a l l y  h i g h e r  than  
incom es  f o r  women, i t  would seem d i s c r i m i n a t o r y .  But i f  you 
l e a r n  t h a t  jo n ly  men are  p i l o t s  and a l l  women are  f l i g h t  
a t t e n d a n t s ,  you r e a l i z e  i t ’ s  comparing d i s s i m i l a r  job p o s i ­
t i o n s .  I f  t h e s e  j o b s  a re  s e g r e g a t e d  by c h o i c e ,  i t  I s  no t  
d i s c r i m i n a t i o n  but i f  women are  impeded i n  e f f o r t s  t o  be 
p i l o t s ,  t h a t  i s  a n o t h e r  i s s u e .  R o b e r t s  p r o p o s e s  comparing  
m a l e / f e m a l e  s a l a r i e s  i n  s i m i l a r  job s e t t i n g s  (e . g . . p i l o t s
; I*/*.
t o  p i l o t s ) .  O c c u p a t io n a l  s e g r e g a t i o n  may p r e v e n t  t h i s ,  
however. 13.54
c • S e n i o r i t y  B ia s
To a c c o u n t  f o r  v a r i a t i o n s  i n  s e n i o r i t y ,  e m p lo y ees  must  
be s t u d i e d  i n  s m a l l  groups  f o r  s h o r t  p e r i o d s  o f  t i m e .  
C o n v e r s e l y ,  i f  e m p lo y ees  a r e  examined o v e r  a l o n g  p e r io d  o f  
t i m e ,  p a s t  d i s c r i m i n a t o r y  p r a c t i c e s  may c o l o r  th e  r e s u l t s  to ;
if
show t h a t  d i s c r i m i n a t i o n  i s  a f a c t o r  when i t  p r e s e n t l y  1
i s  n o t .* 3 ^
R o b er ts  c o n c l u d e s  t h a t  i f  t h e s e  b i a s e s  are  m easured,  
t h e  r e s u l t i n g  d a ta  w i l l  be "more c o n s i s t e n t  w i th  an assump­
t i o n  o f  n o n d i s c r i m i n a t i o n  th an  w i t h  an a s s u m p t io n  o f  d i s ­
c r i m i n a t i o n .  "*37
An e v e n  g r e a t e r  c o n c e r n  th a n  t h e  c a u s e s  o f  t h e  wage gap 
t o  o p p o n en ts  i s  t h e  economic  e f f e c t s  comparable  worth would  
c r e a t e .
5. Comparable worth  would c a u se  s e v e r e  economic  im p a c ts  
Comparable worth would n e c e s s i t a t e  m a ss iv e  f e d e r a l  r e g u ­
l a t i o n  i n v o l v i n g  th e  wage and s a l a r y  s c a l e s  o f  th e  e n t i r e  
l a b o r  f o r c e .  A f e d e r a l  a g en cy  would have t o  d e te r m in e  what 
c o n s t i t u t e d  comparable  worth and what d i d n ’ t . T h i s  would  
c r e a t e  d i f f i c u l t  r e g u l a t o r y  prob lem s  and would r e s u l t  i n  
s e v e r e  econom ic  c o n s e q u e n c e s .
a • R e g u la t o r y  Problems
George H i ld e b r a n d ,  p r o f e s s o r  o f  econom ic  and i n d u s t r i a l  
r e l a t i o n s  a t  C o r n e l l  U n i v e r s i t y ,  s e e s  two major a d m i n i s t r a ­
t i v e  p r o b le m s .
F i r s t ,  s i n c e  t h e  number o f  a f f e c t e d  b u s i n e s s e s  i s  e n o r ­
mous, t h e  f e d e r a l  a g e n c y  r e s p o n s i b l e  f o r  im p lem en t in g  com­
p a r a b l e  worth  would have t o  make a c h o i c e .  E i t h e r  i t  would 
have t o  i n c r e a s e  i t s  s t a f f  t r e m e n d o u s ly  i n  o r d e r  t o  c o v e r  
a l l  t h e s e  b u s i n e s s e s  or  i t  would have t o  c o n c e n t r a t e  i t s  
a c t i o n s  on a few  l a r g e  c o r p o r a t i o n s .
Seco n d ,  t h e  r e g u l a t o r y  g u i d e l i n e s ,  u s u a l l y  vague and ^ 
b r o a d l y  s t a t e d ,  would a l s o  c r e a t e  d i f f i c u l t i e s .  How would  
comparable  worth  be measured? Should market f o r c e s  be 
i g n o r e d  t o t a l l y ?  I s  t h e r e  one e v a l u a t i o n  sy s tem  t h a t  would  
a o o l y  t o  suoh a d i v e r s e  group o f  f i r m s ?
b.  Economic C onsequences
H ildebrand c o n t e n d s  t h a t  comparable  worth would c a u se  
unemployment t o  r i s e .  The r e s u l t i n g  p o v e r t y  would l e a d  t o
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a g r e a t e r  w e l f a r e  d epend en cy .  A lr e a d y  t h e  f e d e r a l  minimum 
wage h a s  e x c lu d e d  many young w orkers  from th e  job  market  
b e c a u s e  thej-r  p e r s o n a l  p r o d u c t i v i t y  i s  t o o  low  t o  j u s t i f y  
th e  minimum wage. Comparable worth  would e x te n d  t h i s  un­
employment dilemma e v e n  f u r t h e r ,  d i s p l a c i n g ,  l a r g e l y ,  women 
who a r e  b l a c k  or  members o f  o t h e r  m i n o r i t y  g r o u p s .  High 
l a b o r  c o s t s  would enco u ra g e  l a r g e r  f i r m s  t o  i n s t a l l  l a b o r -  
s a v i n g  m ach ines  a n d / o r  t o  r a i s e  h i r i n g  s t a n d a r d s  so  f e w e r ,  
though  more p r o d u c t i v e ,  w orkers  a r e  u t i l i z e d .  The r e s u l t ?
A g r e a t e r  number o f  unemployed w orkers  w i l l  r e l y  on w e l f a r e  
programs.  H ildebrand c o n c l u d e s  t h a t  t h e  im p le m e n t a t io n  o f  ^
i
comparable  worth would i r o n i c a l l y  h u r t  t h e  woman worker i t  f
l i i nwas in t e n d e d  t o  h e l p .
A n other  economic  c o n se q u e n c e  would be t h e  e x p e n se  t o  
b u s i n e s s  i n  term s o f  p a y r o l l  d o l l a r s .  S i n c e  l o w e r i n g  a
h i g h e r - p a y i n g  wage i s  n o t  an o p t i o n ,  e m p lo y e r s  would have
1̂
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141t o  r a i s e  t h e  l o w e r - p a y i n g  wage. Some e s t i m a t e  t h i s  c o s t
c o u ld  be a s  h ig h  a s  $150  b i l l i o n .
I n c r e a s e d  l a b o r  e x p e n d i t u r e s  would r e s u l t  i n  e i t h e r  l e s s
143p r o f i t s  f o r  b u s i n e s s  o r  h i g h e r  p r i c e s  f o r  consu m ers .  J
144L i t i g a t i o n  c o s t s  would be pronou nced .  A d d i t i o n a l l y ,  
c o r p o r a t i o n s  f e a r  s u b s t a n t i a l  "pay-backs"  ( c o u r t - im p o s e d  
re im bu rsem en ts  awarded t o  e m p lo y e e s )  r e s u l t i n g  from l o s t  
wage d i s c r i m i n a t i o n  c a s e s .  G en er a l  E l e c t r i c  a l o n e  p a id  out  
$35 m i l l i o n  i n  back pay i n  a t h r e e - y e a r  per iod .*^-*
B u s i n e s s  would have t o  pay f o r  th e  r e c l a s s i f i c a t i o n  o f
jo b s  and t h e  r e e v a l u a t i o n  o f  wage and s a l a r y  s c a l e s * * ^
Lawyers Bruce A. N e l s o n ,  Edward M. Opton, J r . , and
Thomas E. W i lson  s e e  f o u r  i n d i r e c t  c o s t s .  F i r s t ,  s i n c e
d o m e s t i c  l a b o r  c o s t s  would i n c r e a s e ,  more job s  would be l o s t (
t o  f o r e i g n  w o rk ers .  A l s o ,  b u s i n e s s e s  would c o n t r a c t  out
more f o r  s e r v i c e s  (e . g . , l a w y e r s ,  j a n i t o r s )  i n  an a t tem p t
t o  red uce  l a b o r  c o s t s .  T h ir d ,  t h e  c o u r t s  would d e term in e
wages which would reduce  C o n g r e s s ’ power t o  s e t  th e  minimum
wage.  L a s t l y ,  t h e  i n c r e a s e  i n  wages c o u p le d  w i th  no i n c r e a s e
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i n  p r o d u c t i v i t y  would spark  an e x p l o s i o n  i n  i n f l a t i o n .
C o n s e q u e n t ly ,  opp onents  r e j e c t  t h e  p r i n c i p l e  o f  com­
p a r a b l e  worth and, i n s t e a d ,  p ropose  a d i f f e r e n t  s o l u t i o n .
6 .  Upward m o b i l i t y  i s  t h e  answ er  t o  th e  wage gap 
The i n t e n t  o f  a f f i r m a t i v e  a c t i o n  programs has b een  t o
j
g a i n  "equal  a c c e s s  t o  a l l  o c c u p a t i o n s  and e q u a l  pay f o r  ;
/ 'i
women." T h is  has  been  a c c o m p l i sh e d  by t h e  i n t e g r a t i o n  o f
148women i n t o  t r a d i t i o n a l l y  male j o b s .
Upward m o b i l i t y  e n t h u s i a s t s  c o n ten d  t h a t  th e  economic  
s t a t u s  o f  women w i l l  improve when women b e g i n  "trimming  
t r e e s ,  f i x i n g  c a r s  and e v e n  sw eep in g  f l o o r s ,  i n s t e a d  o f  
w orking  a t  c l e r i c a l  and p in k  c o l l a r  j o b s i  and by c h o o s i n gi
c a r e e r s  i n  s c i e n c e ,  b u s i n e s s  management or  e n g i n e e r i n g  '
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i n s t e a d  o f  i n  th e  ’ h e l p i n g  p r o f e s s i o n s ; ’ "
L iv e r n a s h ,  t o u t i n g  th e  s u c c e s s  o f  upward m o b i l i t y ,  
o o i n t s  out t h a t  th e  number o f  women employed a s  managers and 
a d m i n i s t r a t e r s  r o s e  from 1 . 0  m i l l i o n  i n  1970 t o  2 . 6  m i l l i o n  
i n  1 9 7 9 * ^ °  More r e c e n t  f i g u r e s  peg  i t  a t  3 . 2  m i l l i o n  i n  
1982 .  Sa id  a n o t h e r  way, 28 n e r c e n t  o f  a l l  managers and 
a d m i n i s t r a t o r s  were women i n  19 8 2 ,  compared t o  18 percent^' 
i n  1 9 7 2 . 1$1
The a c c e l e r a t e d  p r o m o t io n  o f  women i s  a more p r a c t i c a l  
s o l u t i o n ,  s u p p o r t e r s  c o n t e n d ,  t o  t h e  wage d i s p a r i t y  problem  
t h a n  t h e  a d o p t i o n  o f  comparable  w o r th .  Upward m o b i l i t y  
not  o n ly  a l l o w s  market f o r c e s  t o  c o n t i n u e  t o  o p e r a te  i n  an  
u n i n h i b i t e d  manner, but  i t  a v o i d s  t h e  s e v e r e  economic  d i s ­
r u p t i o n s  comparable  worth would c r e a t e .
V. CONCLUSION
Comparable worth i s  g r a n t i n g  e q u a l  pay f o r  comparable
work. Remick o f f e r s  a more p r e c i s e  d e f i n i t i o n  o f  comparable
w o r th i  "the a p p l i c a t i o n  o f  a s i n g l e  b i a s - f r e e  p o i n t  f a c t o r
e v a l u a t i o n  sy s tem  w i t h i n  a g i v e n  e s t a b l i s h m e n t ,  a c r o s s  job /
1 < ?
f a m i l i e s ,  bo th  t o  r a n k - o r d e r  jo b s  and t o  s e t  s a l a r i e s . "  J 
P rop onents  d e c r y  th e  s l o w n e s s  o f  upward m o b i l i t y  and 
a s s e r t  t h a t  more women w i l l  b e n e f i t  from a p o l i c y  o f  compar­
a b l e  w orth .
Opponents f e a r  t h a t  t h e  e x c l u s i o n  o f  market f o r c e s  
w i t h i n  t h e  comparable  worth s o l u t i o n  w i l l  wreak e x t e n s i v e  
econom ic  hav o c .  The o n l y  p r a c t i c a l  s o l u t i o n ,  t h e y  c o n t e n d ,  
i s  upward m o b i l i t y .
In c o n c l u s i o n ,  no one d e n i e s  t h a t  a d i s p a r i t y  e x i s t s  
b e tw e en  th e  median e a r n i n g s  o f  men and women. Few a t t e m p t  
t o  r e f u t e  th e  e x i s t e n c e  o f  s e x  d i s c r i m i n a t i o n ,  h i s t o r i c a l  
or c u r r e n t .  The cru x  o f  th e  m a t t e r  i s  how much o f  th e  gap  
i s  due t o  s e x  d i s c r i m i n a t i o n  and how can  t h i s  37# i n e q u i t y )
be red u c ed .
I s  i t  p o s s i b l e  t o  reduce  t h i s  gap? I t ' s  e n c o u r a g in g  t o  
n o te  t h a t  i n  1973 Sweden had th e  l o w e s t  wage gap i n  W estern  
E urope— l e s s  th a n  1 5 # . * ^  In  1982 th e  U nited  Kingdom had 
an e a r n i n g s  gap o f  2 6 # . * - ^  So i t  i s  p o s s i b l e .
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The c o s t  t o  implement comparable  worth i s  t o o  h i g h ,  
op p on en ts  d e c l a r e .  I f  t h e  c o s t  i s  o n l y  couched i n  economic  
t e r m s ,  then,  perhaps  t h a t  e x p r e s s i o n  i s  t o o  narrow. That  
comparable  worth  i n v o l v e s  e co n o m ics  i s  an u n d e r s t a t e m e n t ,  
but  i t  a l s o  f o r c e s  m oral  a s  w e l l  a s  s o c i a l  and p o l i t i c a l  
d e c i s i o n s . ' I s  i t  more c o s t l y  i n  t h e  l o n g  run t o  not  pay  
i n d i v i d u a l s  e q u a l  pay f o r  comparable  work? Can or  should  
e c o n o m ic s  d i c t a t e  how much j u s t i c e  i s  th e  r i g h t  amount?
A n s w e r s ' t o  q u e s t i o n s  o f  t h i s  n a tu r e  d o n ’t  come e a s i l y .  
R a th e r ,  t h e y  prompt an e v en  more d i f f i c u l t  q u e s t i o n .  How 
c o u ld  comparable  worth be put  i n t o  e f f e c t ?
C e r t a i n l y ,  l e g i s l a t i o n  q u i c k l y  comes t o  mind a s  a 
v e h i c l e  f o r  c l a r i f y i n g  and e s t a b l i s h i n g  pay e q u i t y  a s  more 
th a n  a p h i l o s o p h i c a l  t h e o r y .  On th e  n a t i o n a l  l e v e l  no such  
l e g i s l a t i o n  c u r r e n t l y  e x i s t s .  However,  t w e lv e  s t a t e s  have  
p a s se d  comparable  worth l a w s . * ' ’'*
Recent  pay e q u i t y  a r t i c l e s  have f o c u s e d  on l i t i g a t i o n .  
R u l in g s  i n  th e  W est inghouse  and Gunther c a s e s  have i n d i c a t e d  
t h a t  T i t l e  V I I ,  b ro a d e r  i n  sco p e  th a n  t h e  Equal Pay A c t ,  i s  
n o t  l i m i t e d  by th e  EPA’ s e q u a l  pay s t a n d a r d .  The r e c e n t  
s u i t  b rough t  a g a i n s t  t h e  s t a t e  o f  Washington l e a v e s  no dou bt  
t h a t  t h e  c o u r t  v i e w s  comparable  worth t o  be a p r a c t i c a l  
s o l u t i o n ,  n o t  j u s t  a l e g a l  t h e o r y .
U n io n s ,  prom oting  th e  comparable  worth i s s u e ,  may be 
i n s t r u m e n t a l  i n  i t s  u l t i m a t e  r e s o l u t i o n ,  ^erlman and E n nis
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u n e q u iv o c a b ly  s t a t e :  "The most s u c c e s s f u l  pay e q u i t y
s t r a t e g y  t o  d a te  has been  u n i o n i z a t i o n . "  T h is  s t r a t e g y  has  
n e t t e d  u n i o n i z e d  women a 30 p e r c e n t  h i g h e r  wage th a n  non-
1 s6u n i o n i z e d  women. S t i l l ,  n o t  a l l  j o b s  f a l l  under the
p u r v ie w  o f  u n i o n s .
The o p p o n en ts '  c h arge  t h a t  th e  e n fo r c e m e n t  o f  comparable
worth  would c r e a t e  an economic  d i s a s t e r  c a n ’ t  be d i s m i s s e d .
But A u s t r a l i a ’ s e x p e r i e n c e  i n  th e  wake o f  i t s  p o l i c y  o f  e q u a l
pay f o r  work o f  e a u a l  v a l u e ,  e f f e c t i v e  s i n c e  1 9 75 ,  i s  i n -
1 57s t r u c t i v e .  . A u s t r a l i a ’ s economy has  not  been  d i s r u p t e d .  J
The job  e v a l u a t i o n  methods c u r r e n t l y  i n  use  a re  no t  p e r ­
f e c t ,  but  some job e v a l u a t i o n  e x p e r t s  co n ten d  t h a t  b i a s - f r e e  
e v a l u a t i o n  s y s te m s  can be d e s i g n e d .  At w o r s t ,  an i m p e r f e c t  s 
in s tr u m e n t  i s  b e t t e r  th a n  no in s tr u m e n t  a t  a l l .
Those who preach  upward m o b i l i t y  a re  r i g h t .  Those who 
expound th e  v i r t u e s  o f  comparable  worth are  a l s o  c o r r e c t .  \ 
These are  not  m u tu a l ly  e x c l u s i v e  c o n c e p t s .
While t e s t i f y i n g  i n  1982 a t  a pay e q u i t y  h e a r i n g ,  
Congresswoman G e r a ld in e  F e r r a r o  remarked c o n c e r n i n g  a 
l i t t l e  g i r l ’ s a m b i t io n  t o  become a la w y e r :
She c a n  become a l a w y e r ,  and i t ' s  a man’ s p r o f e s s i o n ,  .
and she  can g e t  e a u a l  pay t o  a man f o r  t h a t  work.
But w o u ld n ' t  i t  be n i c e  i f  she c o u ld  have th e  freedom j
o f  c h o i c e  t o  c h o o se  a woman's p r o f e s s i o n  and g e t  
eq u a l  pay f o r  work o f  t h a t  v a l u e ?158
T h a t ' s  a c o g e n t  p o i n t .  Are we t r a d i n g  one form o f  
s o c i a l i z a t i o n  f o r  a n o th e r ?  Women who c h o o se  n u r s i n g  a s  a 
c a r e e r  b e c a u se  i t  was s o c i a l l y  a c c e p t a b l e  may be r e p la c e d  by 
women who c h o o se  law a s  a t ) r o f e s s i o n  b e c a u se  t h e y  know t h e y  
c a n  r e c e i v e  e q u a l  nay i n  a man's p r o f e s s i o n .
The o b v io u s  s o l u t i o n  t o  t h i s  dilemma i s  f r e e  c h o i c e . 
Women (a s  w e l l  a s  men) should  n o t  be r e s t r i c t e d  o v e r t l y  or  
o t h e r w i s e  from p u r s u in g  th e  c a r e e r s  o f  t h e i r  c h o i c e .  The 
i m o le m e n t a t io n  o f  comparable  worth would s t r e n g t h e n  t h i s  
freedom  by r e d u c in g  r e s t r i c t i v e  economic f a c t o r s .
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EQUAL ^AY ACT OF 1963
Sec. 2. (a)  The Congress  hereby  f i n d s  t h a t  the  e x i s t ­
ence i n  i n d u s t r i e s  engaged i n  commerce or  i n  the  p r o d u c t io n  
of goods f o r  commerce o f  wage d i f f e r e n t i a l s  based on s e x - -  
( 1 ) d e p r e s s e s  wages and l i v i n g  s t a n d a r d s  f o r  employees 
n e c e s s a r y  f o r  t h e i r  h e a l t h  and e f f i c i e n c y ;  (2 ) p r e v e n t s  the  
maximum u t i l i z a t i o n  of  the  a v a i l a b l e  l a b o r  r e s o u r c e s ;
(3 ) t e n d s  t o  cause l a b o r  d i s p u t e s ,  t h e r e b y  b u rd en in g ,  
a f f e c t i n g , - and o b s t r u c t i n g  commerce; (^) burdens  commerce 
and the  free- f low of  goods i n  commerce; and ( 5 ) c o n s t i t u t e s  
an u n f a i r  method of  c o m p e t i t io n .
(b) I t  i s  hereby  d e c la r e d  t o  be th e  p o l i c y  of t h i s  A ct ,  
th rough  e x e r c i s e  by Congress o f  i t s  power t o  r e g u l a t e  
commerce among the  s e v e r a l  S t a t e s  and w ith  f o r e i g n  n a t i o n s ,  
t o  c o r r e c t  th e  c o n d i t i o n s  above r e f e r r e d  t o  i n  such i n d u s ­
t r i e s .
Sec. 3* S e c t io n  6 of  th e  F a i r  Labor S tan d a rd s  Act of 
1938, as  amended (29 U.3.C. e t  s e q . ) ,  i s  amended by add ing  
t h e r e t o  a new s u b s e c t i o n  (d) as  f o l lo w s :
" (d )  (1) No employer hav ing  employees s u b j e c t  t o  any 
p r o v i s i o n s  of t h i s  s e c t i o n  s h a l l  d i s c r i m i n a t e ,  w i th in  any 
e s t a b l i s h m e n t  i n  which such employees a r e  employed, between 
employees on the  b a s i s  of  sex by pay ing  wages t o  employees 
i n  such e s t a b l i s h m e n t  a t  a r a t e  l e s s  th a n  the  r a t e  a t  which 
he nays wages t o  employees o f  th e  o p p o s i te  sex i n  such 
e s t a b l i s h m e n t  f o r  e q u a l  work on jobs  the  performance of 
which r e q u i r e s  e q u a l  s k i l l ,  e f f o r t ,  and r e s p o n s i b i l i t y ,  
and which a re  performed u nder  s i m i l a r  working c o n d i t i o n s ,  
ex c e p t  where such payment i s  made p u r s u a n t  t o  ( i )  a 
s e n i o r i t y  system; ( i i )  a m e r i t  system; ( i i i )  a system 
which measures e a rn in g s  by q u a n t i t y  o r  q u a l i t y  o f  p ro d u c ­
t io n ?  o r  ( iv )  a d i f f e r e n t i a l  based on any o t h e r  f a c t o r  
o t h e r  th a n  sex :  P ro v id e d , That an employer  who i s  pay ing  a 
wage r a t e  d i f f e r e n t i a l  i n  v i o l a t i o n  o f  t h i s  s u b s e c t i o n  s h a l l  
n o t ,  i n  o r d e r  t o  comply w i th  the  p r o v i s i o n s  o f  t h i s  su b ­
s e c t i o n ,  reduce  the  wage r a t e  of  any employee.
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" ( 2 ) No l a b o r  o r g a n i z a t i o n ,  o r  i t s  a g e n t s ,  r e p r e s e n t i n g  
employees o f  an employer hav ing  employees s u b j e c t . t o  any 
p r o v i s i o n s  of  t h i s  s e c t i o n  s h a l l  cause  or  a t te m p t  t o  cause 
such an  employer t o  d i s c r i m i n a t e  a g a i n s t  an employee in  
v i o l a t i o n ,  of p a rag raph  ( 1 ) of  t h i s  s u b s e c t i o n .
"(3)  For pu rposes  o f  a d m i n i s t r a t i o n  and en fo rcem en t ,  any 
amounts ovying t o  any employee which have been w i th h e ld  i n  
v i o l a t i o n  of t h i s  s u b s e c t i o n  s h a l l  be deemed t o  be unpaid  
minimum wages or  unpaid over t im e com pensa t ion  under  t h i s  
Act.
" (4 )  As used i n  t h i s  s u b s e c t i o n ,  the  term ' l a b o r  o r g a n i ­
z a t i o n '  means any o r g a n i z a t i o n  of  any k in d ,  o r  any agency 
or  employee r e p r e s e n t a t i o n  committee o r  p l a n ,  i n  which 
em p lo y ee s . p a r t i c i p a t e  and which e x i s t s  f o r  the  p u rp o se ,  i n  
whole o r ' in- p a r t ,  of  d e a l i n g  w i th  employers co n c e rn in g  
g r i e v a n c e s ,  l a b o r  d i s p u t e s ,  wages, r a t e s  of pay,  hours  of 
employment, o r  c o n d i t i o n s  of work."
Sec. 4 .  The amendments made by t h i s  Act s h a l l  take  
e f f e c t  upon the  e x p i r a t i o n  of  one y e a r  from the  d a t e  of  i t s  
en ac tm en t :  P ro v id e d , That i n  the  case  o f  em p lo y ees ' covered  
by a bona . f id e  c o l l e c t i v e  b a r g a i n in g  agreement i n  e f f e c t  a t  
l e a s t  t h i r t y  days p r i o r  t o  the  d a t e  o f  enactm ent of t h i s  
A c t ,  e n t e r e d  i n t o  by a l a b o r  o r g a n i z a t i o n  (as  d e f in e d  i n  
s e c t i o n  6 (d) (4) of  the  F a i r  Labor S tan d a rd s  Act of 1938, as  
amended), th e  amendments made by t h i s  Act s h a l l  t a k e  e f f e c t  
upon the  t e r m i n a t i o n  of  such c o l l e c t i v e  b a r g a i n in g  a g r e e ­
ment o r  upon the  e x p i r a t i o n  of two y e a r s  from the  d a t e  of 
enac tm ent  of t h i s  A c t ,  w hichever  s h a l l  f i r s t  occur .
SOURCE: Equal Day Act of  1963. S t a t u t e s  a t  Large 7 7 ,
s e c .  2 -4 ,  56-57 (1964).
APPENDIX C
TITLE V II— EQUAL EMPLOYMENT OPPORTUNITY
Sec. 703. (a) I t  s h a l l  be an u n la w fu l  employment
o r a c t i c e , f o r  an em oloyer—
(1 ) t o  f a i l  or  r e f u s e  t o  h i r e  o r  t o  d i s c h a r g e  any 
i n d i v i d u a l ,  or o th e rw ise  t o  d i s c r i m i n a t e  a g a i n s t  any 
i n d i v i d u a l  w ith  r e s o e c t  t o  h i s  com pensa t ion ,  t e rm s ,  
c o n d i t i o n s ,  or  o r i v i l e g e s  of  emoloyment, because  of  
s u c h ' i n d i v i d u a l ’ s r a c e ,  c o l o r ,  r e l i g i o n ,  sex ,  o r  
n a t i o n a l  o r ig in ?  or
(.2 ) t o  l i m i t ,  s e g r e g a t e ,  o r  c l a s s i f y  h i s  employees 
i n  any way which would d e o r iv e  or  tend t o  d e p r iv e  any 
i n d i v i d u a l  of emnloyment o o n o r t u n i t i e s  or  o th e rw ise  
a d v e r s e ly  a f f e c t  h i s  s t a t u s  a s  an  employee, because 
of such i n d i v i d u a l ' s  r a c e ,  c o l o r ,  r e l i g i o n ,  sex ,  or 
n a t i o n a l  o r i g i n .
SOURCE): T i t l e  V I I —Equal Employment O n n o r tu n i ty .
S t a t u t e s  a t  Large 78i sec .  703, 255 (19^5)•
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